3apeructpupoBano B HanmonaibHOM peecTpe MpaBOBBIX aKTOB
Pecnyonuku benapyce 9 utons 2003 r. N 6/370

INOCTAHOBJIEHHME IIVIEHYMA BEPXOBHOI'O CYJIA
PECITYBJIUKU BEJIAPYCH
26 nronsa 2003 r. N 6

O CYJIEBHOM NPAKTHUKE 11O JEJIAM O B3ITOYHUYECTBE

(B pexn. moctanoBnenuit [nenyma BepxoBaoro Cyzaa ot 25.09.2003 N 11,
ot 24.09.2009 N 8)

OOcyauB pe3yabTaThl O00OIIECHUS CYJASOHON MPaKTUKH IO JejaM O
B3SITOUHMYECTBE, B ILEJAX OOECIeYeHUs MPABUIBHOTO U €IHMHOOOpPa3HOTO
IpuMeHeHu 3akoHonarenbeTBa [iienym Bepxosrnoro Cyna

IIOCTAHOBIJIACT:

1. OOGparutTh BHUMaHUE CYJOB, YTO B3ITOYHUYECTBO SIBJISIETCS HanbOoJee
ONAaCHBIM IIPOSIBJICHUEM KOPPYIILIMH, ITOCKOJIBKY IIOJPBIBAET ITPUHIIMIIBI
rOCYJJapCTBEHHOT'O YIIPABJICHUS, PABEHCTBA U COLIMAIBHOM CIIPABELJIMBOCTH,
CHEPKUBAET IKOHOMHYECKOE PAa3BUTHE, COCTABIIET Yrpo3y MOpPaJIbHBIM
ycTosim obiiectBa. [loaToMy 3a1aueil cy10B sBiIsIeTCsl 00€CIeueHUe MOJTHOTO,
BCECTOPOHHETO U OOBEKTUBHOI'O HCCIEAOBAHUSA OOCTOSITENHCTB YTrOJOBHBIX
€I O B3SITOYHUYECTBE, IPABWIIbHAS IOPUIAYECKAs OLIEHKA COIESSHHOTIO,
BBISIBIICHUE TIPUYMH MW  YCJIOBHH, CHOCOOCTBOBABUIMX  COBEPIICHUIO
KOPPYHUHUOHHBIX TPABOHAPYIIEHUU.

2. Cynam HE0OXO0IUMO UMETh B BUY, UTO CYOBEKTOM IOITYYEHUS B3ATKU
MOXET OBITh TOJBKO JOJDKHOCTHOE JIHMI0, IPU3HAHHOE TAaKOBBIM B
cooTBeTcTBUU C 4. 4 cT. 4 YK. IlepedeHb JOKHOCTHBIX JIMII, 3aHUMAFOIINAX
OTBETCTBEHHOE TOJIOKEHUE, conuepxkurca B 4. 5 cr. 4 VYK. Ilpm
pacCMOTpEHMHM €N CIEeAyeT TIIATEIIbHO AaHAJIM3UPOBATH  XAPAKTEP
BBITIOJIHAEMBIX JIMLIOM IIOCTOSHHO, BPEMEHHO WM II0 CHEHHAIBHOMY
MTOJIHOMOYHIO 00SI3aHHOCTEMN, BBITEKAIOIIUX U3 €0 CIIY>KEOHBIX MOJTHOMOYUI
WJIM JOJDKHOCTH, Ha KOTOPYKO OH HA3HAYEH NMPAaBOMOYHBIMHU HA TO OpraHaMH
VIV JOJKHOCTHBIMM JIMI[AMH.

Pa0oTHUKM nIpeanpusaTHil, YIpEKIECHUN, OpraHU3aliii, KOTOpbIE HAPSILY
C BBIIIOJHEHUEM CBOMX MNPOPECCUOHANBHBIX (YHKIHMU IO CIEHUAIbHOMY
MTOJIHOMOYHIO BBIIOJHAIOT O0SI3aHHOCTU JIOJKHOCTHOTO JIMIA, TAKXKE MOTYT
ABJISITHCS CYObEKTaMU MPECTYIUICHHUS], TpeycMoTpeHHoro cT. 430 YK.
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K ropuauuecku 3HAUMMBIM JEHCTBUSIM CJIEIy€T OTHOCUTH MPHUHSITHE
pelICHMM, BXOJAIIMX B KOMIICTCHIIMIO JIMIIA, B pe3yJibTaTe KOTOPHIX
HACTYMAT WIM MOTYT HACTYNHUTh HOPUIWYECKH 3HAYMMBbIC MOCIEACTBUS:
BO3HUKHOBEHUE, U3MECHEHUE WM MPEKpalleHrue MPaBOOTHOIICHUM, a TaKXKe
MOJYyYEeHUE B3ATKOAATEIEM WJIA MPEACTABISIEMBbIMH WM JIMI[AMU BBITOJIbI
MMYIIECTBEHHOT'0 WJIM MHOTO XapaKTepa.

JIviio, coBepIIMBIIEE IO CBOEH MHHUIIMATUBE JICMCTBUS, MMOBJIEKIINE WU
MOTYIIIME TOBJI€Yh OMPECICHHBIEC TPAaBOBbIC MOCIEICTBUS JJIsl JPYTUX JIUII,
HO HE HAJEJIEHHOE JUIsl TOr0 MOJHOMOYUSIMU, HE MOXKET OBITh CyOBEKTOM
MPECTYIUIEHHUS, TpeaycMOTpeHHOro cT. 430 YK.

3. HeoOxoaumMo uMeTh B BUY, YTO B TIOCTAHOBJICHUM O MIPUBJICUCHUU B
KayecTBe OOBHHSEMOTrO0 W B IPUTOBOPE JOJDKHO OBITh YyKa3aHo, 3a
BBITIOJTHCHUE KAaKUX KOHKPETHBIX JeWUCTBUN (Oe3leiCTBUE) MO CIyk0e
JIOJDKHOCTHOE JIMIIO MOJTYYHIIO B3SITKY.

OTBETCTBEHHOCTh 3a B3ATOYHHWYECTBO HACTYMAaeT HE3aBUCUMO OT
BpEMEHHU TIepe/laud B3STKU: JO WM TOCJE€ COBEPIICHUS JICUCTBUS
(Oe3nelicTBUA) B MIHTEPECAX B3STKOAATEIS MJIU TIPEACTABIISIEMbIX UM JIUII.

Ecnu mpeamer B3sSTKM ¢ BeiOMa WX 110 YKa3aHUIO JTOJHDKHOCTHOTO JIMIIA
nepelaeTcsl 4YjeHaM €ro CeMbd WM OJM3KUM, 3a HCMOJIb30BAHUE TAKUM
JTOJDKHOCTHBIM ~ JIUIIOM CBOMX IIOJHOMOYMH B TMOJB3y B3STKOAATENS
COJICSTHHOE CIIeTyET KBaTU(DUIIMPOBATh KaK B3ITOUHUYECTBO.

4. Pa3psacHUTH CcyJaM, 4YTO KaK TIIOJydeHUE B3SATKH JOJKHO
KBATM(PUIIUPOBATHCS NPUHATUE JIOJDKHOCTHBIM  JIMIIOM — MaTepHUaIbHBIX
IIECHHOCTEH WM  NPUOOpPETEHHE  BBITOJl OT  IOJYMHEHHBIX WM
MTOJKOHTPOJIBHBIX €MY JIMI] 3a MOKPOBUTEJIBCTBO WJIU TOMYCTUTEIBCTBO IO
ciaykOe, 3a OJarompusiTHOE pEIICHHE BOIPOCOB, BXOJAIIUX B €ro
KOMIIETCHIINIO, JMOO 3a BBINOJHEHUE WJIM HEBBINOJHEHUE B HMHTEpEcax
JAIOIIETO B3SATKY WJW TPEJCTaBISIEMbIX UM JIMIl KakKoro-inOo JeicTBUS,
KOTOPOE 3TO JIUIIO JOJKHO OBLIO MM MOTJIO COBEPIIUTH C UCIOIL30BAHUEM
CBOUX CITY>KEOHBIX MOJTHOMOYMH.

[Ipu 3TOM cienyeT y4uThIBaTh, YTO MPOSIBJICHUE MOKPOBUTEIBCTBA 10
CIIy’K0€ MOXKET BbIpakaThbCsl B JEHUCTBUSX, CBSI3AHHBIX C HE3ACIIYKECHHBIM
MOOMIPEHUEM,  MPOJIBMKEHHUEM (MOBBIILIEHUEM) MO  JOJDKHOCTH,
YCTAHOBJICHUEM MEPCOHAIILHOW HaJ0aBKU K 3apa0OTHOM IjiaTe, CO3JIaHUEM
JBLFOTHOTO peXrMa paboThl, U T.11.

K monmycTuTenbCcTBy B HMHTEpEcax Jarollero B3STKY, B YacCTHOCTH,
OTHOCATCS  Oe3zaeiicTBMe 1o (dakTaM yOylmieHuH MO0 CIOyx0e Win
HEUCTIOJIHCHUS CITY>KEOHBIX MTOJTHOMOYHH, COKpBITHE (bakToB,
CBUJICTEIHCTBYIOIINX 00 OTCYTCTBUM Y PAOOTHHKA JIOJKHOW KBaNM(DHUKAIIWH,
HETPUHATHE MEP IO aTTECTAIUU.

binaromnpusitHoe pelieHrMe BONPOCOB B HHTEpecax B3SITKOJATENS



[IPEANOJIAracT COBEPLICHUE ICHCTBUM, HAIPABJICHHBIX HA YJIOBJIECTBOPEHUE
MpOChOBl B HMHTEpPECAX B3ITKOAATEN WIM MPEACTaBISEMbIX UM JIMI, B
oOecreueHre KOTOpOi MoyuyeHa B34TKa.

Ecny momxHOCTHOE JIMIO, TTOMYYMB BO3HArpaXkJACHUE, NPOCHUT APYTHUX
JUI, ¢ KOTOPBIMM OHO HM B KaKMX CIIy>KEOHBIX OTHOIICHHUSX HE COCTOMT,
OKa3aTh  COJACHUCTBME B  IIOJYYECHHHM  BBITOJABI  JIMIAM,  JABIIAM
BO3HArpaKJICHUE, B €ro JNENCTBUSX COCTaB MIPECTYIJIEHHUS,
npeaycmorpeHHoro cr. 430 VYK, orTcyTcTByeT, IOCKOJIBKY 3TO JIHMIO
COBEpIIAECT YKa3aHHbIE JECUCTBUS 0€3 MCIOJIb30BAaHUS CBOUX CITYXKEOHBIX
IIOJIHOMOYMH.

5. IlpegmeToM B3SITKM MOTYT OBITh MaTe€pUalbHbIE LIEHHOCTHU (JIEHBIH,
IIEHHbIE OyMaru, Belld U T.M.) JIMOO BBITOAbI UMYIIIECTBEHHOI'O XapakTepa
HE3aBUCUMO OT HX CTOMMOCTH, MPEIOCTABISEMBIE TOJKHOCTHOMY JIMILY
VCKJIIOUYNTENIBHO B CBSI3M C 3aHUMAEMbIM JOJDKHOCTHBIM TOJIOKEHHEM
(pa3IMyYHOrO BUAA YCIYTH, OKa3blBaeéMble 0€3BO3ME3THO JIMOO HA JIbITOTHBIX
OCHOBAaHMSAX, HO TMOJJIEKAIIME OIUIaTe, NPOU3BOJICTBO CTPOUTEIBHBIX,
PEMOHTHBIX, UHBIX PA0OT U T.I1.).

6. Jlaya B3ATKH, TOJY4EHHUE B3SITKH M ITOCPEAHUYECTBO BO
B3TOYHUYECTBE NPU3HAIOTCS OKOHYECHHBIMH MPECTYIUIEHUSMU C MOMEHTA
MPUHATUSA JTOJDKHOCTHBIM  JIMIIOM  MaTEpPUajJbHOIO BO3HArpaxacHus. B
ClIy4asix, Korja o0ycJaoBJI€HHAs B3STKA HE ObLIA MOJyYeHA N0 IPUYUHAM, HE
3aBUCALIMM OT BOJIM B3SATKOIOIYYaTeNsl, COACSIHHOE 00pa3yeT MOKYyIIEHHE Ha
MOJTy4YeHue B3ATKU. B wactHocTH, 1o cT. 14 YK u cooTBeTCTBYIOIIENH YacTH
ct. 430 YK mnomnexar kxBanuduKaluv ACUCTBHUS JOJPKHOCTHOTO JIMIIA,
KOTOpPO€ TMOJYYUJI0O B KAuyeCTBE B3STKH (palbIIMBBIE JCHEKHBIC 3HAKH,
OyZly4H YBEPEHHBIM B UX MOJIMHHOCTH.

JIeWcTBUSA OJDKHOCTHOTO JIMIA, TIOJNYYMBILIETO B3STKY, a 3aTeM
MEPEIaBIIETO  YacTb  NOJYYEHHOIO B  KAyeCTBE  BO3HATPAKICHHS
COOTBETCTBYIOLIEMY  JOUKHOCTHOMY — Juily  (0e3  mpeaBapHUTENIbHOU
JOTOBOPEHHOCTH C HUM O MOJIYY€HUU B3STKH) B LUEJSAX MPUHATUA PEIICHUS B
MHTEpecax JAIOIIEro B3ATKY, CIEAYyeT KBATM(DHUIIMPOBATH MO COBOKYIHOCTU
MPECTYIJIEHUM KaK MOJYYEHHE U 1a4a B3SITKU.

7. Jdauy B3STKM B MHTEpecax IOPUAUYECKUX JIML], HE3aBUCUMO OT (HOpM
COOCTBEHHOCTH, U MHBIX OpraHu3alui ciaeAayeT KBamuduIupoBars no ct. 431
YK, a npu HaIMuuM OCHOBAHMM - IO COBOKYIIHOCTH C JAPYTMMH
MPECTYIJICHUSIMHU.

Kak B3siTkOmarenmn HECYT OTBETCTBEHHOCTh JIOJDKHOCTHBIE JIMIA,
MPEAJIOKUBIINE CBOMM MOAYMHEHHBIM JIOOMBATHCS IyTEM Ja4yu B3SITKU
APYroMy JOJKHOCTHOMY JIMILY 5KE€JIaeMOro IeUCTBUS UM O€31eCTBUA.

JIuia, BCTYyNMBIIME MO YKAa3aHUIO CBOMX PYKOBOAMUTEJIEH B CTrOBOP C
JNOJDKHOCTHBIMU JIMIIAMU O BBITIOJHEHHUH 32 B3SITKY OINPENCIICHHBIX AEHCTBUI
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Y BPYYUBILHUE B3ATKY, SIBJIAIOTCS COyYaCTHUKAMHU 3TOr0 IpecTyrienus. Eciu
K€ OHHU JIMIIb MEepPeanu B3ATKY, 3Hasl O XapakTepe NOpYyUYEeHUs], UX JACUCTBUSA
CJIelyeT PacleHUBATh KaK MOCPEAHUYECTBO BO B3ATOUYHUYECTBE.

8. Ilomyyenue, naya B3STKU WM MOCPEAHUYECTBO BO B3SITOUHUYECTBE
MPU3HAIOTCSA TOBTOPHBIMH, €CJIM UM IPEANIECTBOBAIO COBEPLIECHUE JIFOOOTO
W3 TMPECTYIUIEHUN, NpeayCMOTpeHHbIX CT.CT. 430, 431, 432 VK, u nipu 3TOM
HE UCTEKJIM TpeaycMoTpeHHble CT. 83 YK cpoku maBHOCTM NMPUBJICUECHUS K
YI'OJIOBHOM OTBETCTBEHHOCTH.

(a03any 1 mynkra 8 B pen. moctanoBieHusi [Inenyma BepxoBHoro Cyna ot
25.09.2003 N 11)

[Ipu3HaKk MOBTOPHOCTH MMEET MECTO IPHU OJHOBPEMEHHOM MOJIYyYEHUU
B3SITKM OT HECKOJIbKUX JIMI, €CJIM B MHTEPECaxX KaXJOro U3 B3ATKOAATENEH
COBEPIIAETCS OTJIETBHOE JICUCTBUE.

Cucremaruueckass mepenadya LEHHOCTEHW M OKa3aHWe  yCIyT
MMYIIECTBEHHOI'O  XapakTepa  JIOJDKHOCTHOMY — JIMIy 3a  oOlee
MMOKPOBUTEIHCTBO WJIM  IONYCTUTEIILCTBO IO  CIyKO0€ HE  MOXET
KBaJIU(ULHUPOBATHCS KAK Jlaya WJIW MOJYYEHHUE B3SITKU MOBTOPHO, €CIU 3TU
JCUCTBHUSL ~ OXBAThIBAJUCh  €AMHBIM  yMBICIOM  B3STKOHATeNsl U
B3SITKOIOJIYYaTeNs M UMEJIHM XapakTep MPOoI0KAeMOro NPeCTYIJICHUS.

He w™oxer paccMaTpuBaTthCsi KaK TIOBTOPHOE IMIOJYYEHUE B3ATKHU
NPUHATAE JIOJDKHOCTHBIM  JIMIIOM B  HECKOJIBKO TIPUEMOB  3apaHee
OOYCJIOBIICHHOTO  BO3HAarpaKJICHUs, OOECINEUYMBAIOIIET0  HACTYIUICHUE
KEJAeMOro pe3ysbTaTa, a TaK)Ke J1ada B3ATKU TPYyIIE JTOJKHOCTHBIX JIHII,
COBEPIIAIOIINX MPECTYIUIEHHE IO NPEABAPUTEIILHOMY CrOBOPY MEXIY
coOo}.

(Hactp mepBas n. 9 uckmtoueHa. - Ilocrtanosnenue Ilnenyma BepxoBHoro
Cyna ot 24.09.2009 N 8)

9. Ecnu neiictBug (06€31€iCTBUE) NOKHOCTHOIO JIMIA COAEPKAT COCTAB
MPECTYIUICHHS IPOTUB UHTEPECOB CIIY>KObI, COACSTHHOE KBATUPUIUPYETCS 1O
coBokynHocTH cT.cT. 430, 431 VYK wum cooTBeTCTByIOImEN CTaThbe,
MpeAyCMaTPUBAIOLIEN OTBETCTBEHHOCTD 3a MPECTYIUICHUE MPOTUB UHTEPECOB
CITY>KOBI.

OTBETCTBEHHOCTh 3a Jady MW TOJY4YEHUE B3SATKHM HE HCKIIOYAET
OJIHOBPEMEHHOT'O MIPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH 3a ACHCTBUA,
XOTSI M CBSI3aHHBIE CO B3SITOYHUYECTBOM, HO OOpPa3yIOIIUE CaMOCTOSITEIBHOE
MPECTYIUICHHE:  HE3aKOHHOE  ydyacTHe B MPEAIPUHUMATEIbCKOU
JESATEIbHOCTH, COy4YacTHE B XUIIEHWU UMYILECTBA (HApUMEp, MOITyYEHUE B
KaueCTBE B3ATKM HWMYIIECTBA, MOXUIIEHHOTO IO TOJICTPEKATEIbCTBY
B3SATKONONy4aTens). B Takux ciydasx COHESHHOE TaKke HaIJICKUT
KBaJM(ULHUPOBATH 10 COBOKYITHOCTH MPECTYIJICHUH.

10. Ilom BBIMOraTenbCTBOM  B3SITKM IOHUMAaeTca TpeOOBaHME



JTOJ>KHOCTHOTO JIAIA JIaTh B3SITKY MOJ YTPO30M COBEPIICHUS TAKUX ACHCTBUN
M0 CIyX0€, KOTOpble MOTYT NPUYMHHUTH YIIEpO 3aKOHHBIM HHTEpecaM
IpaXJIaHWHA, JUOO YMBIIIJIEHHOE TOCTABJICHUE Tpa)kAaHMHA MOCPEICTBOM
0e3/1eHCTBHS 110 CIIYK0€ B TaKU€ YCJIOBUS, IPU KOTOPBIX OH OBLIT BBIHYX/JEH
JaTh  B3SITKY Il NOPENOTBpPAlICHUsT BPEAHBIX  MOCIEJACTBUA  €ro
MIPaBOOXPAHSAEMbIM UHTEPECAM.

Ecium numo, HecMOTpss Ha yrpo3y WM JaXKe pPealbHOE JIeNCTBUE
(Oe3geiicTBUE) MO ciy:x0e, HampaBJICHHOE Ha MpPUYMHEHUE yuiepOa ero
3aKOHHBIM HMHTEpEcaM, OTKa3ajoCh JaTh B3ATKY, COAECSHHOE JOKHOCTHBIM
JULOM JIOJKHO KBATM(PUIMPOBATHCS KaK MOKYIIEHUE Ha MOJYyYE€HHUE B3STKH,
CONPSKEHHOE C BBIMOTaTEIbCTBOM.

11. TlonyyeHne B3STKH TPYHION JUI MO MNPEABAPUTEILHOMY CTOBOPY
MMEET MECTO TOI/ia, KOIr/la B JAHHOM IPECTYIUICHHH Y4acTBOBAJO JBa WU
Oonee JOJDKHOCTHBIX JIMIA, 3apaHee JOTOBOPUBIIMXCS O COBMECTHOM
COBEPIICHUM WM HECOBEPIICHUM B HMHTEPECAX JAIOIIETr0 B3SITKY KaKOIo-
MO0 KOHKPETHOTO eicTBUs (0e3nericTBus) 1o ciyx0e. [Ipu sToM He nmeer
3HAYEHMS], KaK ObUIM paclpeesieHbl POJIM CPEAN COUCIIOTHUTENEH.

[TonyyeHue B3ATKU TPYNIION JIMI[ JTOJDKHO MPU3HABATHCA OKOHYEHHBIM
MPECTYIUICHUEM, €CJIM B3ATKa MPUHATA XOTSI Obl OJHUM U3 JOJDKHOCTHBIX
mul. [Ipu sToM He TpeOyeTcs, YTOOBI B3ITKOAATENb ObLT OCBEJIOMIIEH O TOM,
YTO B MOJYYECHHUH B3SITKU YYACTBYIOT HECKOJBKO JOJKHOCTHBIX JIUII.

[Ipu nosiydeHUM B3SITKU TPYHION JUIl MO MPEABAPUTEIBLHOMY CTOBOPY
ee pa3Mep ompenenserca OOIIe CTOMMOCTBbIO MOJYYEHHBIX LIEHHOCTEW U
YCIIYT, @ €CIIM B34TKa MOJIy4YeHa B KPYITHOM JMO0 B 0CO00 KpPYITHOM pa3mepe,
TO KaXIblii M3 COYYaCTHUKOB MPECTYIUIEHUS, KOTOPOMY OO0 3TOM OBLIO
M3BECTHO, HECET OTBETCTBEHHOCTh C YYETOM JIAHHOIO KBaJIU(UIHUPYIOLIETO
MPU3HAKA.

(ab3an 3 mynkrta 11 B pen. nmocranoBnenus Ilnenyma BepxosHoro Cyna ot
25.09.2003 N 11)

12. Ilpn xBanmMpuKaMK AEUCTBUN BUHOBHOIO MO MPU3HAKY MOJTYYEHUS
B3SITKM B KPYNHOM JHMOO B 0CO0O KPYNHOM pa3Mepe CylaaMm HaIJIeKUT
PYKOBOACTBOBAThCA 4. 2 npumeuanus K riase 35 YK. Ilpeamer B3gTKH BO
BCEX CIy4asX NOMJICKUT OICHKE B HAIMOHAIBHOW BaimoTe PecnyOiuku
benapych Ha OCHOBaHMM JEWCTBYIOIIMX II€H, O(QUIMAIBHOIO Kypca
MHOCTPAHHBIX BaJIOT, PACIEHOK WM Tapu(oB HaA YCIYrd, a MNpU HX
OTCYTCTBUM - HAa OCHOBAaHUHU 3aKJIIOYEHHUS SKCIEPTOB O €ro CTOMMOCTH Ha
MOMEHT COBEPIIEHUS IIPECTYILIICHNUS.

(a03an 1 mynkra 12 B pen. nocranoBnenus Ilnenyma BepxoBHoro Cyna ot
25.09.2003 N 11)

Ecnu B3siTka B KpymHOM JMOO B 0CO0O KPYIMHOM pa3Mepe IMoJydeHa

4acTsMHU, HO OTH JEHUCTBUS TMPEACTABISUIM COOOW 3MU30Abl  OJIHOTO
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MPOJIODKAEMOr0 MPECTYIUIEHUS, COAESIHHOE JIOJDKHO KBAIM(PUIMPOBATHCA
Kak MOJIy4eHHUE B3ATKH B KPYITHOM JIMOO B 0CO00 KPYITHOM pazmepe.

(ab3an 2 mynkrta 12 B pen. nocranoBnenus llnenyma BepxoBHoro Cyna ot
25.09.2003 N 11)

13. PazbsicHuTh cCynaMm, YTO TMOJ JHI[AMHU, paHEe CYAUMBIMU 3a
NpecTymieHus, npeaycmorpennsie cr.ct. 430, 431 u 432 VYK, cumenyer
MMOHUMATh JIML, UMEIOIINX HE MOTAIIEHHYIO U HE CHATYIO B YCTAHOBJIEHHOM
MOpPSIIKE CYIMMOCTh 3a JEsHUS, MPEIyCMOTPEHHbIE KaK Ha3BaHHBIMU
CTaThsIMM, TaK U cT.cT. 169, 169-1 u 170 YK 1960 roxa.

(myskt 13 B pea. noctanosisienus [Inenyma BepxoBaoro Cyna ot 25.09.2003
N 11)

14. Tlomyuenue B34TKM opranu3zoBaHHoM rpynmnoi (4. 3 cr. 430 YK)
MPEANOJIaraeT, YTo ISl COBEPILICHHS 3TOT0, a PABHO U JPYTUX NPECTYIICHUN
aBa W Ooyee JOJDKHOCTHBIX JHIla OOBEIMHWINCh B YCTOWYHUBYIO,
yhpasisieMyto rpynny. [Ipy 3Tom B opraHu30BaHHYIO T'PYIITY B3STOYHUKOB
MOT'YT BXOJAUTH ¥ HEJAOHKHOCTHBIE JIUIIA.

JleficTBHSI BC€X YUYACTHUKOB OPraHW30BaHHOM IPyMIbl (B TOM YUCIIE U HE
SIBJISIFOIIMXCS IOJPKHOCTHBIMU JIMIIAMK) KBaduduiupyrores mo 4. 3 cr. 430
VK 06e3 cceuikm Ha cr.ct. 16 mmu 18 YK. Bce onm, He3aBHCHMO OT
BBITIOJIHSIEMOM  pOJM, MPHU3HAIOTCS  UCHOJHHUTEISIMU  IPECTYILICHUH,
COBEPIIEHHBIX OPTraHU30BAHHOM IPYMIION B3SITOYHUKOB.

15. OOpaTuTh BHUMaHHUE CY/IOB, YTO €CIIM COBEPIICHHOE MPECTYIICHHUE
oOnagaer HECKOJbKUMU KBaJU(ULHAPYIOLIIUMU MIpU3HAKaMHU,
MPEYyCMOTPEHHBIMA Pa3IMYHbIMU 4YacTsiMu CT.CcT. 430, 431 wm 432 VK,
COJIESIHHOE B ILIEJIOM CIEeAyeT KBaIU(pUUUPOBATh MO TOM YacTU CTaTbu
Ocobennoii yvactn YK, KkoTOopas yCTaHaBJIMBAaE€T OTBETCTBEHHOCTh 3a
HanOoJIee TSHKKOE MPECTYIJICHUE.

(B pexn. moctanoBieHus [Inenyma BepxosHoro Cyna ot 24.09.2009 N 8)

[Ipy MOBTOPHOM TONYYEHUU WM J1a4€ B3SITKU, UM MOCPETHUUYECTBE BO
B3SITOYHHYECTBE, €CJIM B IIEPBOM M IOBTOPHO COBEPIIEHHBIX MPECTYIJICHUIX
COoIepX arcsi  NPHU3HAKH, NPEAYCMOTPEHHBIE  Pa3IUYHBIMH  YacTsAMU
cooTBeTcTBYytOUX crater (cT.cT. 430, 431 u 432 VK), 3a uckiiroueHuem
(hakTa  TMOBTOPHOCTH,  COJESIHHOE B  LEJIOM  KBaIU(pUUUPYETCS
camocTosTeNbHO. Haka3zaHue B 3TOM cllydae Ha3HA4YaeTcs MO MpaBujaMm CT.
71 YK.

B 1o ke BpeMs KBanu(PUUMPYIOIIME TPU3HAKU, XaAPAKTEPU3YIOIIUE
MOBBIIICHHYIO OOIIIECTBEHHYIO OMacHOCTb B35ITOUYHMYECTBA
(BBIMOTaTENbCTBO,  COBEPIIEHUE MPECTYIUICHWS TPYNION  JUIl MO
MpEABAPUTEIBHOMY CIOBOPY, B KPYITHOM JIMOO B 0COO0 KPYITHOM pa3Mmepe U
Ip.), CJeAyeT Yy4YWThIBaTh TMpPU IOPUJAUYECKOM  OIICHKE JACHCTBUI
COYYaCTHUKOB TOJIyYEHUS B3ATKH, €CJIM 3TH OOCTOSTEIHCTBA OXBATHIBAIUCH
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ux ymbicioM. IIpu 3TOM JaHHBIEC, XapAKTEPU3YIOIIME JTUYHOCTH OJHUX
COYYaCTHUKOB TIPECTyIUICHUs] (TIOBTOPHOCTh IOJYYE€HUS B3SATKH, Jada
B3SITKH, MOCPEHUYECTBO  BO  B3STOYHUYECTBE, CyIMMOCTh  3a
B3STOYHUYECTBO), HE JIOJKHBI YUUTHIBATHCS MPU KBaTM(UKAIIUU JTEUCTBUM
JIPYTUX COYYaCTHUKOB.

(ab3an 3 mynkrta 15 B pen. nocranoBnenus Ilnenyma BepxoBHoro Cyna ot
25.09.2003 N 11)

16. Pa3bsicHUTH cCyJaM, 4YTO TIOJIYYE€HHE JIOJDKHOCTHBIM  JIMIIOM
MaTepHaIbHOTO BO3HATPAXICHUSI SIKOOBI 3a COBEPIIICHUE COOTBETCTBYIOIIUX
nevctBuil (Oe3aeiicTBrE) MO Ciyk0e, KOTOpPbIE OHO 3aBEIOMO HE MOMKET
OCYIIIECTBUTh M3-32 OTCYTCTBHS HaJICKAIIMX IMOJHOMOYMH, MPU HAIAYUU
yMBbICJIa HAa  3aBJaJIeHUE  YKa3aHHbIM  BO3HATrPaXXJICHHUEM,  CIEayeT
KBATM(PUIIMPOBATh KAaK MOIICHHUYECTBO. Tak K€ KBaJUDUIUPYIOTCS
NEUCTBUA JIMIa, KOTOPOE IOJy4aeT OT B3SATKOAATENS JCHbIM WM HWHBIE
IIEHHOCTH SIKOOBI JIJIsI TIepelaun JOJDKHOCTHOMY JIMIY B KaueCTBE B3ATKU, U,
HE HAMEPEBASICh ATO CHENaTh, IPUCBANBAECT UX.

Ecnu xe B 1enax 3aBiaJeHUs] UMYIIECTBOM B3STKOAATENh CKIIOHSAETCS
JTAaHHBIMH JIMIIAMH K J1ade B3ATKH, TO COJACIHHOEC, TIOMHMO MOIIICHHHYECTBA,
KBUTM(PUIIUPYETCA U KaK MOJICTPEKATEIbCTBO K J]aue B3STKHU.

JleicTBUA  B3SITKOJATENIs B Ha3BaHHBIX  ClIy4asxX  IOJJIEKaT
kBaukarmu 1o ctT. 14 YK u coorBercrBytomieit yactu cT. 431 YK.

17. Cynam HaajiexXuT UMETh B BHIY, 4YTO IIOCPETHUKOM BO
B3STOYHUYECTBE SBJISIETCS JIMIIO, KOTOpPOE, JCHCTBYS II0 MOPYYCHHUIO
B3SATKOAATENSI WM B3STKOMOJIy4daTessl, HEMOCPEACTBEHHO NEepeaeT MpeIMET
B3ATKHU. [Ipr 3TOM HE MMEET 3HAYEHUS, MOJIYYUJI JIU OH OT YKA3aHHBIX JIUII
BO3HArpakJICHUE 3a CBOIO YCIYTY.

JleWicTBUs JMIla, OPraHMW30BABIIETO Jadyy WM TIOJyYEHUE B3ATKH,
MOJICTPEKABIIIEr0 K ATOMY JUOO OKa3aBIIEro MOCOOHUMYECTBO B Jlaue M
MOJTYYCHUU B3SITKU W OJHOBPEMEHHO BBIMOJHABIIEIO IOCPEAHUYECKUE
byHKIMY, cleayeT KBaATU(PUIUPOBATh KaK COydYacTHE B Jaye W MOJy4YCHUU
B3sATKU. Bonpoc o kBamudukanumu 1ecTBU COydyacTHUKA JOJDKEH PEeIaThCs
C YY4ETOM HaIpaBJICHHOCTH €r0 YMbICIIA, UCXO/s1 U3 TOTO, B UbMX UHTEpPECax,
Ha 4Ybeld CTOPOHE W MO 4YbeW UHUIMATUBE - B3SITKOJATENS WU
B3STKOINOJY4YaTeNsl - OH JEHMCTBYeT. B Takux ciydasx HOIOJHUTEIbHOU
kBampukarmu aercreui mmo ct. 432 YK He tpedyercs.

18. Cynmam HeoOXOAWMO YYUTHIBaTh, YTO B COOTBETCTBUU C
npuMmedanusiMu K cr.cT. 431 u 432 YK ocHoBaHueM OCBOOOXKACHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH B3SITKOJATE, ocpeaHuKa BO
B3STOYHUYECTBE, PABHO KaK U COYYaCTHHMKA B Ja4€ WM MOJYYECHUU B3STKH,
SBJISIETCSI MX JTOOPOBOJILHOE 3asIBJICHHE O COJICSTHHOM, B TOM YHCJI€ U TOTJa,
KOTJla Ha3BaHHBIC JIMIIa JOOPOCOBECTHO IMOJIaraji, YTO OpraHaM yrojIOBHOTO



MPECIIEIOBAHUS HEHU3BECTHO O COBEPIICHHOM MPECTYIJIEHUU. MOTHUBBI
oOpalieHus ¢ TaKuM 3agBJICHHEM 3HA4Y€HHUS HEe UMEIOT. B To ke BpeMs mis
OCBOOOXJEHUSI OT  OTBETCTBEHHOCTM  B3STKOJATENsl IO  MOTHBaM
BBIMOT'aTEJIbCTBA Y HETO B3ATKU JOOPOBOJILHOTO 3asIBJICHHS UM O JJay€ B3SITKU
He TpeOyeTcH.

OcBoOOXIE€HHE JMIa OT YrOJOBHOM OTBETCTBEHHOCTH  BBUIY
J0OpPOBOJIBHOTO 3asIBJICHUSI O Jau€ B3SITKH JMOO €€ BBIMOIaTelbCTBE HE
HCKJIIOYAeT MPOTUBOIPABHOIO XapakTepa COBEPIICHHBIX UM JCHCTBUI.
[loaToMy B3SITKOJATENh HE MOXKET IPU3HABATHCA IMOTEPHEBIINM, 3a
HCKJIIOYEHUEM CIIydaeB, Korja OyAeT yCTaHOBJIEHO, YTO OH JIEWCTBOBAaJl B
COCTOSIHUU KpaliHel HeooxoaumocTu (cT. 36 YK).

19. OOpatuTh BHUMAaHHE CYAOB, YTO JICHbIM WU JIPYTHE IIEHHOCTH,
Mepe/laHHble B KA4eCTBE B3STKH JIMIIAMHU, KOTOpPbIE JO TEpelayd B3SITKU
JO0OpOBOJIBHO ~ YBEAOMWJIM  OpPraHbl  yrOJOBHOTO  MPECHEJOBaHUSA O
TpeOOBAaHUM B3SATKHM U CHOCOOCTBOBAIM M300JIMUCHUIO B3STKOMOJydaTes,
MOJJIe’)KAaT BO3BpATy 3aKOHHOMY Biajenblly. JleHbI'M W Jpyrue LEeHHOCTU
MOJJIE’)KAaT BO3BpaTy TakKKe JIMIYy, OKa3aBIIEMYCS B COCTOSIHUM KpanHeu
HEOOXOIUMOCTH, U Java B3ATKU ObUIa €JUHCTBEHHO BO3MOXHBIM CPEJICTBOM
MpEeAOTBPAILCHUS] Bpella NPaBOOXpaHsIEeMbIM HHTepecaM. Bo Bcex HMHBIX
Cly4yasiX W3BATHIE JICHBI'M W APYrU€ ILIEHHOCTHU, SIBIISIFOIIMECS MPEIMETOM
B3STKM M TPU3HAHHBIC BEIICCTBCHHBIMHU JI0KA3aTEJIbCTBAMM, ITOJJICKAT
00OpallleHHIO B I0XO0J TocyaapcTBa Ha ocHoBaHuU CcT. 98 VIIK.

(a03an 1 mynkra 19 B pen. nocranoBnenus Ilnenyma BepxoBHoro Cyna ot
25.09.2003 N 11)

Ecnu neHbru U MHBIE LEHHOCTU HE OBbLIM OOHApYKEHBI, CTOMMOCTHOMN
SKBUBAJIEHT HEOCHOBATEJbHO MPUOOPETEHHON BBITOAbI B3BICKUBAETCS C
OOBHHSIEMOTO B JIOXOJ] TOCYAapCTBa.

20. Pa3bsicHUTBH cydaM, 4TO HE SBJISICTCS MOJYYCHUEM B3SITKU MPUHSITUE
JOJDKHOCTHBIM ~ JIMIIOM CYBEHHMPOB M IOAApPKOB IMpPU MPOBEICHUU
MIPOTOKOJIBHBIX M WHBIX O(PHUITMATIBHBIX MEPONPHUITHI, a paBHO MOJAAPKOB IO
CIy4yaro JHS PpOXACHUS W TNPA3JHUKOB, €CIM OHU ObUIM BPYUYEHBI
JTOJDKHOCTHOMY JIMITy 0€3 KakOH-JIM00 00YCIIOBJICHHOCTH BO3HArpaXKJICHUS
COOTBETCTBYIOLIMMU JEHCTBUIMU 10 ciyk0e. Ecnu ke Oyner ycTaHOBJIEHO,
YTO TMOJ BHUIAOM TMOJapKa I[epeJaBajach B3fTKa 33 UCIOJIb30BaHUE
JOJKHOCTHBIM JIMIIOM CBOUX CIIYXEOHBIX MOJHOMOYMN B MHTEpEcax JIMLA,
BPYUYHMBILIETO OJIAPOK, TO COJIETHHOE KBATU(UIIMPYETCS KaK B3ITOUHHUYECTBO
HE3aBUCHUMO OT CTOMMOCTH MIPEAMETA B3SITKU.

21. CygaM HaJJIeXKUT UMETh B BHNY, YTO B OTJIMYKE OT MPECTYIUICHUA,
npeaxycmMorpeHHoro cr. 430 VYK, WHCIEHHUpPOBKA TNOJYYECHUS B3SATKHU
COBEPIIAETCS IPU OTCYTCTBUH BBIPA)KEHHOTO JTIOJXKHOCTHBIM JIMIIOM B KaKOW-
0o QopMe coriacusi TPUHATH JEHbIM, MHOE HMYILIECTBO JMOO BBITOAY



9

MMYILIECTBEHHOIO Xapakrepa. Takue IeUCTBHUS, COBEPLICHHBIE C IEJIBIO
MCKYCCTBEHHOTO CO3/JaHUs J10KA3aTENIbCTB COBEPIICHUS IMPECTYIUIEHUS WU
IIaHTa’Ka, BIEKYT OTBETCTBEHHOCTH 1O CT. 396 YK.

He wMoxer OBbITh NpPU3HAHO WHCIEHUPOBKOM TOJNYUYECHHUS B3SITKU
MPOBEICHUE OPraHaMy YrOJIOBHOTO TNIPECIEAOBAHUS MEPOIPUATHU 10
M300JMYEHUIO B3ATKOMNOJydaTesied B COOTBETCTBUU ¢ 3akoHOM PecnyOnuku
benapych "OO0 onepaTuBHO-PO3BICKHON JEATEIHBHOCTH "

22. Ilpu pemeHnM BONPOCa O HA3HAYECHUM HAKA3AHWS JIMLaM, BUHOBHBIM
BO  B3ATOYHMYECTBE, CyJaM HAJJIEKUT HCXOAUTh W3 NPUHUMIA
HEOTBPAaTUMOCTH OTBETCTBEHHOCTH, HE€ JIONyCKaTb HEOOOCHOBAHHOIO
npuMmeHeHns cr. /0 YK © Ha3HaueHus HEONPAaBIAHHO  MSTKHX,
HECOpa3MEpHBIX COACSIHHOMY Haka3aHui. CieayeT HEYKJIOHHO COOJI0IaTh
TpeOOBaHUSI 3aKOHA O NMPUMEHEHWU KOH(PUCKAIMU UMYIIECTBA W JIMIICHUS
IpaBa 3aHUMAaTh ONPEIEIICHHBIE JTOJPKHOCTH WA 3aHUMATBCS ONPENCICHHON
NEATEIBHOCTBIO B KAUECTBE JOMOJIHUTEIBHOIO HAKA3AHUS.

23. Cynmam pearupoBaTh Ha BBISBICHHBIE TPUYUHBI W  YCIIOBMS,
CIIOCOOCTBOBABIINE B3TOYHUYECTBY, YaCTHBIMH OIpeeICHUsIMA
(MOCTaHOBJICHUSIMH), KOTOpBIE HANpaBisATh B aJpPeC COOTBETCTBYIOLIUX
roCyJAapCTBEHHBIX OpPraHOB, OOLIECTBEHHBIX OpPraHU3aMi U JOJKHOCTHBIX
T U1 IPUHSTUS HEOOXOAUMBIX MEP.

IlepBblii 3aMeCTUTEND
IIpencenarens Bepxosuoro Cyna
Pecnybnuku benapych [L.II.MuknameBuy

Cexkperaps [Inenyma,
cyasa BepxosHoro Cyna
Pecnybnuku benapych N.H.Munen



